WISCASSET BOARD OF SELECTMEN

NOVEMBER 24, 2009

Preliminary Minutes






(tape recorded meeting)

Present:
Chairman Bob Blagden, Bill Curtis, Vice Chairman Phil DiVece, Pam Dunning, 


Bob Fairfield and Town Manager Arthur Faucher

1.  Call to Order

The chairman called the meeting to order at 7 p.m.

2.  Pledge of Allegiance to the Flag of the United States of America

3.  Approve minutes of November 10, 2009

Pam Dunning moved to approve the minutes.  Vote 5-0-0.

4.  Citizen Comment

Dick Hanson inquired into the status of the generator and was informed that no action has been taken.  He said that Mike Ryan at Energy Dynamics would do an evaluation of it for $75 per hour and anticipated it would take a half day.  Bill Curtis said that the manufacturer had indicated no parts were available for that vintage generator.  Steve Mehrl questioned whether the town could do anything else with the generator as it had accepted a $14,000 settlement from MMA.  Phil DiVece asked that the matter be put on a future agenda and the fire chief, police lieutenant and ambulance director be invited to attend in order to make a decision.  It will be placed on the agenda for December 8.  

Matt Corwin, Chair of the Waterfront Committee, said the committee had, at its last meeting, decided to stay with the previous decision to review the waterfront policy and would like the vendors to stay on the pier.  The policy should be ready by mid-March.  Phil DiVece said the problem was whether a non-conforming use was being created by allowing the vendors to stay on the pier.  He said the current $400 fee seemed low for a year-round tenant.  Pam Dunning said that allowing the vendors to stay on the pier would open up the town to a complaint of non-parity if the town were asked to overlook a policy somewhere else.  Bob Blagden said the board had the authority to circumvent the policy but not the ordinance.  He said buildings allowed to remain on the pier more than a year would be considered permanent structures within the shoreland zone, which is a violation of the ordinance, and he thought that was the purpose of the policy as it was originally written.  

Don Jones said that the working assumption in 2002 when the policies were drafted was that the pier should maximize income to the town.  This would entail leasing it or possibly selling it for one water-related use such as a marina and in the meantime allowing small booths or kiosks, which would not restrict the town’s ability to market the pier to a larger user.  Structures were not allowed to stay all year, as a commitment could not be made that the space would be available the following year.  Another concept was that the buildings should be able to be moved off the pier on a 24-hour notice and moved from reinforced to unreinforced areas if necessary.  He said the selectmen should be aware that the original concept when the original policies were drafted was to market the property.

Prior Morrell referred to two 1902 Supreme Court decisions.  His primary concern was the harbormaster, who, he said, was never in the harbor.  Morrell was critical of the harbormaster and added that the harbormaster was a public officer, not a town employee, who should be in the harbor, not on the wharf.  He also said that the town should think about its liability for injuries before allowing people on the pier.  He referred to the electrical work at the pier as dangerous.  Bill Curtis responded that his memo regarding the electrical work on the pier referenced 29CFR19-10-300 which addressed all the points that Morrell had brought up.

Cindy Collamore said it was a shame for someone to be able to stand at the podium and attack someone else’s credibility.  Citizens should take personalities out of the picture.  As a member of the Waterfront Committee, she said that the committee needed time to make recommendations on the policies, and the members were trying to do what is best for the town of Wiscasset.  She asked that the selectmen take the committee’s recommendations to heart.  She said the selectmen need to be pro-business.  She added that the harbormaster is doing a very good job.  

Steve Mehrl, referring to the policies adopted in May 2002 and amended in 2003, said he would like to focus on the nautical theme relationship and would favor the idea of selling the pier.  He said Red’s Eat’s taxes were approximately $3300 per year as opposed to the $400 fee on the pier.  Allowing the vendors to remain on the pier year after year is close to becoming a grandfathered concept.  He suggested taking a fresh look at the use of the pier each year and consider the idea of selling the pier.  Phil DiVece moved that all vendors on the Main Street Pier be moved in accordance with the current pier policy.  

In response to Matt Corwin’s statement that he had been unaware of the intention of the current policies, Bob Blagden said that the board was not instructing the Waterfront Committee to rewrite the policy, only to review it and make recommendations, which would be considered by the board.  He said what was relevant in 2002 may not work for the present.  Pam Dunning said the board allowed the vendors to stay on the pier last year as a one time only exception; the board had to decide if it were going to respect the ordinances passed by the townspeople.  There was a lengthy discussion relative to use of the pier year round and possible violation of the ordinance; responsibility for damage to the pier; late payment of electrical bills; and enforcement of the policies.  Vote 5-0-0.

6.  Treasurer Jim George:  Update on Liens and Unpaid Taxes

Jim George updated the board on the amount of unpaid taxes on November 15, for the years 2004 through 2009 together with percentages of unpaid taxes.  The percentages for 2006, 2007, 2008, and 2009 would be slightly less if the Mason Station properties were excluded.  He said people in Wiscasset were still paying taxes, unlike other areas of the country.  

A list of amounts owed and number of liens per year from 2004 through 2008 was reviewed.  The 2007 and 2008 figures contain 85 Mason Station properties and if excluded would leave the number of liens for 2007 at 80 and for 2008 at 155.  Because of the number of Mason Station properties and amount of debt, the figures are somewhat skewed.  Amounts owed by Mason station are for 2007 $186,000, for 2008, $130,000 and for 2009 $154,000.  

Also included in the material given to the board was a list of properties to be foreclosed on February 25, 2010 for non-payment of 2007 taxes and a list of properties that went into lien this past summer.  Those liens will mature in 18 months on January 2011.  The total debt on the Mason Station properties is approximately $450,000.

7.  CEO Rick Lang  

The Skillin Junkyard and Abatement Request:  Lang said he had received a complaint of a junkyard on Skillin Lane where he found old campers, and a mobile home beyond repair.  A notice of violation was issued.  The owner contacted a junk dealer but the mobile home and camper, which have no value, cannot be hauled away until the tax is abated.  Pam Dunning moved to grant an abatement [of $336.60] on the camper and mobile home situated on the Skillin property.  Vote 5-0-0.    

Code Violation on Tax Acquired Property:  Lang said that in checking tax-acquired properties, he found some with serious junkyard problems.  One is a garage on Fowle Hill Road, which is deteriorated and a fire hazard.  There is no power to the property and no one lives there.  Substantial back taxes are owed on the property.  Jim George said there was a difference between an automatic foreclosure and taking physical possession of a property; the town has a number of properties in automatic foreclosure but has not taken possession of any of them.  

Another property is at 60 Shea Road, a 139-acre parcel, which was a former licensed junkyard.  There is a junkyard around the house and a second to the left of the house.  A mobile home on which taxes are paid is on tax-acquired property.  The meter is still on the house, but it is unclear if the property is occupied.  Bob Blagden said the owner had asked in 2008 to be given time to clean up the property and was not going to reapply for a junkyard license.  The owner then returned to the board to ask for an extension of time to clean up the property.  Lang said the owner had come into the office on October 16, 2009 and said he was thinking of cleaning up the property but did not return Lang’s November 3rd phone call.  Bob Blagden said he would contact the owner, whom he knew, with the board’s approval.  

Phil DiVece asked if Starkey’s garage could be posted as condemned and put out to bid.  Lang said he would post it and would see about getting it closed up.  

8.  Director Roland Abbott:  Ambulance billing process and potential write-offs

Abbott provided a summary of the write-offs from 2005 to 2009.  The total of self-pay write-offs (due to no known address, bankruptcy, death or inability to pay) is $114,495.72.  Total co-pay write-offs (balance due after insurance payments) is $36,798.30.  Total of self-pay and co-pay write offs is $151,294,02 for these five years.  

For self-pays, Abbott said the T. G. Higgins Business ServicesinggHHi sends out three bills and then the accounts are considered uncollectible.  The co-pay write-offs are considered uncollectible.  The billing company has been collecting approximately 80% and has collected over $700,000 in the last few years.  

The billing company recommends that the ambulance service consider using a collection agency for uncollected self-pays; that a write-off policy be established; and that the treasurer send monthly a list of all payments posted.  

Abbott explained the billing and payment recording process.  He said the $25,025.90 that was on the revenue sheet is a contractual write-off and is not collectible by the ambulance service.

In response to questions from the board, Abbott said the billing company makes 7% on collections; the recommendation to send a list of payments made during the month is a double check on payments received; it was not possible to predict what percentage would be captured by a collection agency; and very few ambulance services use collection agencies who typically are able to collect 7% to 9%.  Selection of a collection agency would have to be put out to bid.  Phil DiVece recommended that the ambulance service draft a write-off policy.  

Arthur Faucher suggested that to simplify the policy, categories such as bankruptcy, death, etc. be created so the board would be able to determine which debts should be written off.  The chairman asked the ambulance department to draft a policy in order to clear these debts off the books and submit it to the board for its consideration.  

9.  Town Manager

Reinstatement request to police reserve officer status:  Arthur Faucher said Gary Caron had requested to be rehired as reserve officer, as he had moved back to Wiscasset from Georgia.

He added that the decision to hire an officer, which was discussed previously, had been postponed until certain things were cleared up and the board had an opportunity to hear from the sheriff on December 1.  He said Lt. John Allen had no objection to rehiring Caron.  Bob Blagden said it did not matter how many reserve officers were hired, but there was the cost of outfitting them.  Arthur Faucher said that the need for clothing and gear had not been brought to his attention as an issue.  Bob Fairfield moved to appoint Gary Caron as a reserve officer to the Police Department.  Vote 5-0-0.

Former Superintendent’s Office Rental Agreement:  Arthur Faucher had contacted Julie Cromwell regarding this rental and had received a Rental Agreement for the property at 214 Gardiner Road, Wiscasset in the amount of $1575 per month.  The $200 retainer fee had been eliminated.  The contract spelled out the responsibilities of the tenant (utilities and plowing) and the town (ground maintenance).   Pam Dunning questioned the deletion of a paragraph regarding the retainer fee of $200, as it appeared Cromwell Coastal Properties was handling the rental without fee.  She asked that this be confirmed before the board took action.  

Several board members thought the rent was too high considering the tenant would pay utilities as well.  Phil DiVece said there were 15 vacant businesses on Route 1 and there was no point asking $1500 and not renting the property.  He said $750 to $1000 seemed fair.  

It was suggested that Julie Cromwell be invited to attend the December 8 (or subsequent meeting) to discuss the suggested rent, the lease, requirement for rental insurance, who is responsible for collecting default payments, and what if the town wanted to lock someone out of the property?

The annual tree lighting:  December 5 at 4:30 p.m.

10.  Other Business

George Green said a Canadian company had recently installed windmills in Saco and Kittery.  After two years the company is defunct, the windmills don’t run, and when they did run, they ran at 50% of what was predicted.  He recommended giving serious thought to a committee on energy as described by Town Planner Jeffrey Hinderliter.  He said the town should have facts and analyses before developers propose energy projects.  Green volunteered for the committee.

Steve Mehrl asked if the town was going to have a town report and if the school was holding it up.  Arthur Faucher said he was waiting for the audit report and would have someone from R.H.R. Smith contact him.  He added that the board still had to decide on the dedication.

Mehrl asked that joint meetings with selectmen and budget committee members be held and requested that the town manager begin to plan so that the process would be completed earlier this year than it was last year.  Pam Dunning said she would prefer the department heads make presentations only once.  Bill Curtis recommended the department heads and selectmen should meet first.  

Phil DiVece said the requested changes to the mooring registration form had been made and the board could accept it with the correction of the email address.  Pam Dunning moved that with the exception of the email address correction, the board adopt the mooring regulation form.  Vote 5-0-0.

Bill Curtis said he had received a packet on the bypass from MDOT and said it was a nightmare.  He asked that Arthur Faucher ask the state planner to make a presentation to the board.  The chairman asked that MDOT be invited to the December 15 meeting.  

Bob Blagden said the Water District would like to meet with the board and suggested the December 8 meeting.  He asked that the roofing job gentlemen also be invited for December 8 and be put first on the agenda before Citizen Comment.  

Bob Blagden said that he had been told the new roof on the powder house looked great and had promised he would pass that on to the rest of the board.  

Bill Curtis said the Army Corps of Engineers would accept public comment until January.  

At 9:30 p.m., Bob Fairfield moved to recess the meeting until 8 a.m. on Monday, November 30, to go into executive session under Chapter 13, Section 1,§ 405 (6)(E) for consultations between a body or agency and its attorney concerning legal rights and duties of the body or agency, pending contemplated litigation, settlement offers and matters where the duties of the public body’s counsel to his client pursuant to the code of professional responsibility clearly conflict with this subchapter or where premature general public knowledge would clearly place the State, municipality or other public agency or person at a substantial disadvantage.  Vote 5-0-0.
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