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MODEL
WORKING WATERFRONT COVENANT AND
RIGHT OF FIRST REFUSAL

This Working Waterfront Covenant, entered into this __ day of _ , 200 , by
and between [Entity Name], of [insert residency] with a mailing address of [insert
address), owner of land and buildings located on [insert general location/sireet address]
in the municipality of [insert name], County of [insert county], and State of Maine
(hereinafter the "Grantor") and the STATE OF MAINE, acting by and through its
LAND FOR MAINE FUTURE BOARD with a mailing address of 38 State House
Station, Augusta, ME 04333-0038, its successors and assigns (hereinafter, along with the
DEPARTMENT OF MARINE RESOURCES, (06-30-10) the “Holder” or the
“Qualified Holder™) pursuant to 33 M.R.S., Chapter 6-A, Section 131 ef seq.

Section 1. PURPOSE:

The purpose of this covenant is to ensure the permanent availability and
affordability of this strategically significant Working Waterfront property for use by
Commercial Fisheries Businesses as those terms are defined in Section 8 (10.01.09).

Section 2. RECITALS:

WHEREAS, Granior is the owner of real property and improvements located on [insert
address] in said [insert fown name), [insert county name] County, Maine located adjacent
to the [name of navigable water body] and described in the attached Exhibit A [legal
description, including deed references] [Optional: and depicted on the attached Exhibit
A-1] (hereinafter the “Protected Waterfraont™); and

WHEREAS, the Protected Waterfront has significant values as working waterfront real
estate to provide access to tidal waters for or to provide direct services for Commercial
Fisheries Businesses that requires the use of working waterfront land, namely [/nsert
depth/amount/ of water frontage, existing docks, piers, historic names, significant
Seatures that justify the covenant and the State’s interest in acquiring rights in if]. All of
the foregoing will provide and support commercial fishing access from the protected
waterfront and are more fully described in Exhibit B, and

WHEREAS, Grantor seeks permanently to preserve and conserve the Protected
Waterfront for long term use as a working waterfront by Commercial Fisheries
Businesses, and to maintain the future affordability of the Protected Waterfront by the
grant of a Right of First Refusal to the Holder to purchase the Protected Waterfront at its
working waterfront value in accordance with the attached Exhibit C; and
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WHEREAS, the people of the State of Maine are concerned about the loss of adequate
access to tidal waters for the commercial harvesting of wild and aquacultured marine
organisms within the State of Maine; and

WHEREAS, the people of the State of Maine by public referendum have indicated their
support of the acquisition of working waterfront properties and the continued availability
of such properties to Commercial Fisheries Businesses as essential to the future of
fisheries in Maine and have codified such support pursuant to the issuance of bonds,
under Public Laws 2005, Chapter 462 Part B, section B-6 and by the enactment of
Chapter 574 of the Laws of 2006, codified as Title 33, Maine Revised Statutes, Section
131 ef seq.; and

WHEREAS, the Holder is a qualified holder as defined by 33 M.R.S., Section 131(2)
and may acquire a working waterfront covenant, as defined by 33 M.R.S., Section 131 et.
seq., in perpetuity over the Protected Waterfront to preserve its availability and
affordability for commercial fisheries operations by limiting its use, alteration, or
development in any manner that preludes its use by Commercial Fisheries Businesses;
and

WHEREAS, the Holder has as one of its purposes the permanent protection of working
waterfront and enlargement of working waterfront opportunities for commercial fisheries
businesses through its marine resources programs so that commercial fishermen,
aquaculturists, fishermen’s cooperatives and other commercial fisheries businesses may
have future opportunities to acquire and manage working waterfront properties at
working waterfront prices when such lands become available for sale; and

WHEREAS, the State of Maine intends to manage this Covenant by and through its
Department of Marine Resources pursuant to 12 M.R.S., Section 6022, Subsection 5 (06-
30-10); and

WHEREAS, the continued availability of the Protected Waterfront to the Commercial
Fisheries Businesses in the State of Maine is contingent in part upon a resale structure
that will assure affordability of the Protected Waterfront at a working waterfront resale
price and not a price which could reflect other more economically valuable uses; and

WHEREAS, the Holder is acquiring for value the right to preserve working waterfront
on the Protected Waterfront, including a Right of First Refusal with a resale formula that
limits the purchase price upon any future sale of the Protected Waterfront to a price that
reflects the working waterfront value thereof, to assure the permanent availability and
affordability of the same to Commercial Fisheries Businesses; and

WHEREAS, the parties acknowledge that the Holder has paid value for the Covenant
and the Right of First Refusal described and granted herein, for which the Grantor
acknowledges adequate compensation; and
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WHEREAS, the Grantor and the Holder understand and agree that in order to effectuate
their intentions and those of the people of the State of Maine, this Covenant constitutes a
restriction and covenant that shall forever run with the land and is binding upon the
Grantor, its successors, and assigns in the event of any transfer, sale or foreclosure of the
Protected Waterfront.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions and restrictions herein and for good and valuable consideration paid, and
pursuant to the laws of the State of Maine, and in particular Title 33, Maine Revised
Statutes, Section 131 ef seq., and P.L. 2005, Chapter 462, [Insert Grantor name], does
hereby voluntarily, unconditionally and irrevocably COVENANT and AGREE with the
STATE OF MAINE, acting by and through the Land for Maine Future Board, as
Holder, its successors and assigns forever, as follows, to wit:

GRANTOR COVENANTS AND AGREES to hold, manage and preserve the Protected
Waterfront in accordance with the following terms and conditions:

Section 3. GRANTOR OBLIGATIONS:

3.1. Except as allowed under this Section 3, Grantor shall reserve use of the Protected
Waterfront as a Working Waterfront for Commercial Fisheries Businesses.

3.2. Grantor may not use the Protected Waterfront for any of the following uses except as
allowed under Section 4.1 or by the express written consent of Holder: retail stores or
operations; hotels, motels or bed and breakfast operations; housing, whether temporary or
otherwise; restaurants; recreational businesses or facilities; sporting facilities; and other
uses that interfere with or reduce the utility of the Protected Waterfront for Commercial
Fishing Business (10.01.09).

3.3 Grantor may not change the use of, alter, develop, or improve the Protected
Waterfront in any manner that is inconsistent with the purposes and terms of this
Covenant. At the time of this Covenant, the existing structures and improvements on the
Protected Waterfront are set forth on the attached Exhibit B (10.04.09). Notwithstanding
the foregoing, alterations, improvements, or uses that do not change the utility of the
Protected Waterfront for commercial fishing activities, and that will not otherwise
interfere with or alter the intended uses for Commercial Fisheries Business, are allowed.
To the extent that the value of any alteration, repair, replacement or improvement to the
Protected Waterfront exceeds ten percent (10%) of the assessed value of the Protected
Waterfront on file with the records of the municipality of [insert name of municipality in
which Protected Waterfront is located], Grantor, prior to the commencement of such
alteration, shall provide Holder with ninety (90) days written notice thereof. No use of or
alteration or change to the Protected Waterfront shall materially impair or interfere with
parking or access necessary for the commercial fishing businesses using the Protected
Waterfront.

Page 3 Model Working Waterfront Protective Covenant
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3.4. Grantor shall not subdivide, divide or convey the Protected Waterfront in separate
parcels by any means, nor shall ownership of any present or future buildings, structures
or improvements on the Protected Waterfront be separated from the ownership of the
underlying fee of the Protected Waterfront by any means, direct or indirect. For purposes
of this Section 3.4, the term "subdivision" means the division of the Protected Waterfront,
by physical means, conveyance, devise, or other legal process as now or hereafter defined
under Maine law, into two or more parcels, except that leases or rental agreements as
defined under Section 4.2 shall not be construed as subdivision for purposes of this
Covenant.

3.5. Other than as specified herein, this Covenant is not intended to impose any legal or
ownership responsibility on Holder, or in any way affect any existing obligation of
Grantor as owner of the Protected Waterfront. Without limitation of the generality of the
foregoing, Grantor shall continue to be solely responsible for the following:

3.5.1. Taxes. Payment of all taxes and assessments levied against the Protected
Waterfront;

3.5.2. Upkeep and Maintenance. Upkeep and maintenance of the Protected
Waterfront in keeping with its Working Waterfront Uses; and

3.5.3. Liability. All costs and liabilities of any kind related to the ownership,
operation, upkeep and maintenance of the Protected Waterfront. Grantor
acknowledges that Holder has no possessory rights in the Protected Waterfront,
nor any responsibility or right to control, maintain, or preserve the Protected
Waterfront other than as set forth in Section 5.

3.6. Grantor shall prepare annual written reports describing in general the business
activities on the Protected Waterfront property, including any proposed (12.02.09) uses of
the property, any maintenance, alterations, repairs, and improvements to the Protected
Waterfront, and shall submit the same to Holder, together with a written outline of
proposed activities for the subsequent year, for Holder’s review and comment. If Grantor
is a cooperative subject to Section 9.1 of Holder’s Right of First Refusal, attached hereto
as Exhibit C, Grantor shall include within its annual report a list of current members of
the cooperative (09.03.09). Such reports shall be delivered to Holder on or before [insert
agreed date for annual reporting, either one year from the date of signing of the
Covenant, or other agreed date].

Seection 4. GRANTOR RIGHTS:

4.1. Grantor Retained Rights Grantor reserves all customary rights and privileges of
real property ownership that are not prohibited or limited by this Covenant, provided that
such activity is consistent with the purposes of this Covenant and is carried out in
compliance with all applicable laws and legal requirements. These reserved ownership
rights include, but are not limited to the right to prohibit trespass upon the Protected
Waterfront by any person, including any unauthorized member of the public and the right
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to take such lawfully permitted action as is necessary regarding same, and the right to
sell, lease, devise, or otherwise transfer the Protected Waterfront, subject to the terms of
this Covenant and subject to Holder’s Right of First Refusal set forth in Exhibit C.

Notwithstanding the foregoing the following shall be permitted: [list as subsections any
existing or planned uses that are exceptions to section 3.2]

4.2. Leases The Grantor must receive written approval from Holder prior to leasing the
Protected Waterfront or any portion thereof for a term of more than 2 years. At any time
Grantor intends to lease the Protected Waterfront, or any portion thereof, to any lessee for
a lease term of more than two (2) years, Grantor shall notify Holder in writing at least
ninety (90) days prior to the execution of such lease. Holder shall have the right to
review and approve in writing or require modification of any such proposed lease prior to
execution to ensure that the Working Waterfront purposes of this Covenant are protected
and that such a lease is consistent with the terms of this Covenant. In making its
determination, the Holder shall consider the potential for and degree to which the
proposed lease would materially impair the utility of the Protected Waterfront for
Working Waterfront Uses. Grantor agrees to incorporate the terms of this Covenant by
reference in any legal instrument by which the Grantor divest themselves of any interest
in all or a portion of the Protected Waterfront.

4.3, Transfers At such time as Grantor desires to convey or otherwise transfer any
interest in (09.03.09) the Protected Waterfront other than to a mortgagee or other secured
party for financing purposes pursuant to Section 7, Grantor shall give written notice of its
intention to Holder pursuant to the Right of First Refusal attached hereto as Exhibit C.
Conveyances or transfers in violation of this Covenant shall be null and void and of no
legal effect. (10.01.09). Transfers pursuant to Sections 9 and 9.1 of the Right of First
Refusal shall not trigger Holder’s Right of First Refusal. Grantor shall provide notice of
transfer of such shares to Holder within 30 days of such transfer. (10.01.09).

4.4, General Release of Rights Grantor and Holder hereby acknowledge and agree that
all development rights, except as specifically reserved herein that are now or hereafter
allocated to, implied, reserved, or inherent in the Protected Waterfront, are terminated
and extinguished, and may not be used or transferred to any other property, person or
entity.

Section 5. HOLDER RIGHTS:

5.1. Right to Enforce. Holder has the right to prevent and correct violations of the terms
of this Covenant. Holder shall have the right to enter the Protected Waterfront for the
purpose of monitoring the terms of this Covenant and inspecting for violations, provided
that Holder shall not in any case unreasonably interfere with Grantor’s use and quiet
enjoyment of the Protected Waterfront under the terms of this Covenant. If Holder finds
what it believes is a violation or threatened violation, Holder may, at its discretion, notify
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Grantor and require remediation or take appropriate legal action. Except when an
ongoing or imminent violation will, in Holder’s judgment, immediately and irreversibly
materially diminish or impair the Working Waterfront Uses of the Protected Waterfront,
Holder shall give Grantor written notice of the violation and thirty (30) days to correct
the violation before filing any legal action. In the event that Grantor retains a third party
to correct the violation, Grantor shall provide Holder with a copy of a fully executed
contract for such services within thirty (30) days of the notice of violation, and said
contract shall provide that the corrective action be completed within ninety (90) days of
said notice of violation. If a court of competent jurisdiction determines that a violation
exists, has occurred, or is threatened, Holder may obtain an injunction to stop such
violation, temporarily or permanently. A court may also issue an injunction requiring
Grantor to restore the Protected Waterfront to its condition prior to the violation. In any
case where a court finds that a violation has occurred, Grantor shall reimburse Holder for
all its expenses incurred in stopping and correcting the violation, including but not
limited to reasonable attorney’s fees. The failure of Holder to discover a violation or to
take immediate legal action shall not bar it from doing so at a later time. Enforcement of
the terms of this Covenant shall be at the sole discretion of Holder. Grantor waives all
defenses of laches, estoppel, and prescription

5.2. Acts beyond Grantor control. Grantor shall not be responsible for any changes to
the Protected Waterfront due to causes beyond Grantor’s control, such as fire, flood,
storm, earthquake or the unauthorized wrongful acts of third persons, except that the
Grantor is responsible for the actions of employees, contractors, licensees, invitees, or
any person acting for the benefit of Grantor or using the Protected Waterfront with the
permission of the Grantor. In the event of violations of this Covenant caused by
unauthorized wrongful acts of third persons, at Holder’s option, Grantor agrees to assign
its right of action to Holder, to join in any suit, and/or to appoint Holder its attorney-in-
fact for the purposes of pursuing enforcement action. Grantor shall take all reasonable
actions, but consistent in any event with customary standards for the management of
comparable areas ufilized for the same purposes as the Protected Waterfront, to prevent
or abate third persons from taking such unlawful or unauthorized actions on the Protected
Waterfront.

5.3. Assignment. Holder has the right to assign this Covenant to another qualified holder,
subject to such terms and conditions as the Holder may determine, consistent with the
provisions of 33 M.R.S., Chapter 6-A.

5.4. Amendments and Discretionary Consents. Grantor and Holder acknowledge that,
they are unable to foresee all potential future technologies and future evolution of natural
resources affecting Commercial Fisheries Businesses in Maine, and other future
occurrences affecting the purposes of this Covenant. Holder therefore may determine
whether (a) proposed uses or proposed improvements not contemplated by or addressed
in this Covenant and (b) alterations in existing uses or structures are consistent with the
purposes of this Covenant. Any legally permissible amendment and any discretionary
consent by Holder may be granted only if Holder has determined, in its discretion, that
the proposed use furthers or is not inconsistent with the purposes of this Covenant,
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substantially conforms to the intent of this Covenant, meets all applicable conditions
expressed herein, does not change the utility of the Protected Waterfront for commercial
fishing activities, will not otherwise interfere with or alter the intended uses for
Commercial Fisheries Business, and does not maierially increase the adverse effect on
Commercial Fisheries Businesses of the non-working waterfront uses and activities
permitted in this Covenant.

5.5. Termination by Judicial Action. An action to terminate this Covenant may be
brought pursuant to 33 M.R.S., Section 133. As a part of such action, the court must find
that, due to a change in circumstance, this Covenant no longer serves the public interest
in protecting or enhancing the commercial marine fisheries or related businesses of the
State of Maine. Grantor shall repay to Holder the fair market value of this Covenant at
the time of its extinguishment, such value to be calculated in accordance with Section
5.7. Any appraisal carried out pursuant to this Section 5.5 shall be done by a Maine
licensed general appraiser qualified to evaluate commercial waterfront properties and
commercial fisheries businesses, at the expense of the party bringing the action.

5.6. Termination by Condemnation. This Covenant constitutes a property right owned
by the Holder. Notwithstanding that this Covenant is an obligation, and not a financial
asset, should it be extinguished by the exercise of the power of eminent domain or
acquired by purchase in lieu of condemnation subject to the prior written consent of
Holder, Holder is entitled to a share of the proceeds of any sale, exchange or involuntary
conversion of the property, according to Holder's proportional interest in the Protected
Woaterfront, such share to be calculated in accordance with Section 5.7.

Drafter’s Note: For the following provisions (Option A or Option B), LMF staff will
instruct which Option applies to the Project. Thereafier, the alternate language should be
deleted as part of the initial drafting. (11.17.09)

OPTION A — for projects whose grant has been set by Board policy decision at 25% of
appraised, unencumbered value (subject to possible further downward adjustment due to
availability of funding.) (09.29.09)

5.7. Valuation upon Termination. Grantor and Holder agree that the grant of this
Covenant creates a property right vesting immediately in Holder. Grantor and Holder
further agree that the value of Holder’s interest in the Protected Waterfront may change
as market conditions, land values and development occur in the area of the Protected
Waterfront. In the event that this Covenant is extinguished or reduced by judicial decree,
eminent domain or other legal authority for which action Grantor or Holder is entitled to
receive compensation, the parties agree that notwithstanding the valuation process used
by the judicial authority or the acquiring entity to calculate compensation due to Grantor
and Holder, Holder shall be entitled to a portion of the proceeds of such sale, exchange or
conversion, or the increase in such value, equal to the greater of:

(i) the percentage of value that this Covenant bore to the value of the unrestricted

Protected Waterfront as of the date of execution of this Covenant, such value
being percent ( %); or
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(ii) the proportion that the value of this Covenant bears to the fair market
appraisal value of the Protected Waterfront unrestricted by this Covenant on the
date of such sale, exchange or conversion, computed as follows: the entire
proceeds multiplied by a fraction, the numerator of which is the amount by which
the fair market appraisal value of the interest taken at the time of such taking
(unrestricted by this Covenant) is reduced by the terms and conditions of this
Covenant, and the denominator of which is the fair market appraisal value of the
interest taken at the time of taking unrestricted by this Covenant (09.15.09).

OPTION B — for projects for which the grant has been established by full “before and
after” appraisal

5.7. Valuation upon Termination. Grantor and Holder agree that the grant of this
Covenant creates a property right vesting immediately in Holder. Grantor and Holder
further agree that the value of Holder’s interest in the Protected Waterfront may change
as market conditions, land values and development occur in the area of the Protected
Waterfront. In the event that this Covenant is extinguished or reduced by judicial decree,
eminent domain or other legal authority for which action Grantor or Holder is entitled to
receive compensation, the parties agree that notwithstanding the valuation process used
by the judicial authority or the acquiring entity to calculate compensation due to Grantor
and Holder, Holder shall be entitled to a portion of the proceeds of such sale, exchange or
conversion, or the increase in such value, equal to the proportion that the value of this
Covenant bears to the fair market appraisal value of the Protected Waterfront unrestricted
by this Covenant on the date of such sale, exchange or conversion, computed as follows:
the entire proceeds multiplied by a fraction, the numerator of which is the amount by
which the fair market appraisal value of the interest taken at the time of such taking
(unrestricted by this Covenant) is reduced by the terms and conditions of this Covenant,
and the denominator of which is the fair market appraisal value of the interest taken at the
time of taking unrestricted by this Covenant (09.29.09).

Whenever all or part of the Protected Waterfront is taken in the exercise of
eminent domain so as to abrogate the restrictions imposed by this Covenant, Grantor and
Holder shall join in appropriate actions at the time of such taking to recover the full value
of the taking and all incidental or direct damages resulting from the taking, which
proceeds shall be divided in accordance with the proportionate value of Grantor’s and
Holder’s interests as specified in this Section. Holder shall use its share of the proceeds
or other moneys received under this Section in a manner consistent with the purposes of
this Covenant.

Section 6. NOTICES AND REQUESTS FOR APPROVAL: Any notices or
requests for approval required by this Covenant shall be in writing and shall be personally
delivered or sent certified mail, return receipt requested, or by such other commercial
carrier as requires written proof of delivery to Grantor and Hoelder, respectively, at the
following addresses, unless one has been notified by the other of a change of address:

To Grantor: [Insert Grantor address]

Page 8 Model Working Waterfront Protective Covenant
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To Holder: State of Maine, Department of Marine Resources'
: 21 State House Station
Hallowell, ME 04347-0021
Attention: Commissioner (06-30-10)

In the event that notice mailed to Grantor at the last address on file with Holder is
returned as undeliverable, Holder shall send notice by certified mail, retarn receipt
requested, or by such other commercial carrier as requires written proof of delivery, and
by regular mail to Grantor’s last known address on file with the municipality of [insert
town where land located], Maine, and with the Secretary of the State of Maine, if
applicable, and the mailing of such notice shall be deemed compliance with the notice
provisions of this Covenant.

Grantor’s notices to Holder must include sufficient information to enable Holder to
determine whether Grantor’s plans are consistent with the terms of this Covenant and the
conservation purposes hereof.

In the event that the Protected Waterfront is owned by a trust, a business entity, or is held
in common by more than one individual, the Grantor entity or the common owners shall
designate an agent to be responsible for the receipt of notices from Holder. In the event
that no single owner or agent is so designated, the notice to any executive officer of the
entity, or to any one common owner shall be deemed to be notice to all.

Section 7. SUBSEQUENT LIENS ON PROPERTY: No provisions of this
Covenant should be construed as impairing the ability of Grantor to use the Protected
Waterfront as collateral for subsequent borrowing, provided that any mortgage or lien
arising from such a borrowing must be expressly subordinated to this Covenant. Grantor
shall notify Holder in writing ninety (90) days prior to grant of mortgage or any other
interest in the Protected Waterfront except as may be set forth under Section 4. Any such
grant of a mortgage or any other interest in the Protected Waterfront is expressly subject
to the terms of this Covenant. Grantor shall provide a complete copy of this Covenant to
any grantee of any rights in the Protected Waterfront prior to any such grant. The failure
of Grantor to perform any act required by this paragraph shall not impair the validity of
this Covenant or limit its enforceability in any way.

Grantor shall pay and discharge when due all property taxes and assessments imposed
upon the Protected Waterfront and any uses thereof, and to avoid the imposition of any
liens that may impact Holder's rights hereunder. Grantor shall keep the Protected
Waterfront free of any liens or encumbrances, including without limitation those arising
out of any work performed for, materials furnished to or obligations incurred by Grantor.

Section 8. DEFINITIONS

! See Section 9.3 for LMF designation of DMR as responsible agency (66-30-10)
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8.1 Commercial Fisheries Business(es). "Commercial Fisheries Businesses"
means any enterprise directly or indirectly concerned with the commercial harvest
of wild or aquacultured marine organisms, whose primary source of income is
derived from these activities. "Commercial Fisheries Businesses” includes without
limitation:

8.1.1. Licensed commercial fishermen, aquaculturists and fishermen's
cooperatives;

8.1.2. Persons providing direct services to commercial fishermen,
aquaculturists or fishermen's cooperatives, as long as provision of these
direct services requires the use of working waterfront real estate; and

8.1.3. Municipal and private piers and wharves operated primarily to
provide waterfront access to commercial fishermen, aquaculturists or
fishermen's cooperatives.

8.2 Marina. “Marina” shall be defined as a facility that repairs vessels not engaged in
Commercial Fisheries Businesses, or provides berthing space for vessels not engaged in
Commercial Fisheries Businesses as defined herein.

8.3 Working Waterfront and Working Waterfront Uses. For the purposes of this
Covenant, “Working Waterfront” and “Working Waterfront Uses” shall be defined as
the use of land and interests in land that comprise the Protected Waterfront for
commercial fishing activities and uses incidental thereto including, but not limited to, the:

Page 10

8.3.1. erection, maintenance, operation and repair of the following: wharves;
hoists, cranes, winches and related equipment and improvements; cold storage
facilities for aquatic organisms; and docks and floats for vessels used to harvest
aquatic organisms, provided that such docks and floats comprise or are attached to
the Protected Waterfront;

8.3.2. berthing, landing, loading, unioading, cleaning, maintaining, repairing,
supplying, provisioning, and outfitting vessels used to harvest aquatic organisms

for retailing or wholesaling.

8.3.3. fueling of vessels that are berthed on the Protected Waterfront and are used
to harvest aquatic organisms;

8.3.4. purchase, fabrication, storage, repair and maintenance of equipment for
vessels used to harvest aquatic organisms;

8.3.5. purchase of aquatic organisms for retailing or wholesaling;

8.3.6. preparation or processing of aquatic organisms for retailing;

Model Working Waterfront Protective Covenant
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8.3.7. retailing of fresh or processed aquatic organisms for off-site consumption;
8.3.8. wholesaling of fresh aquatic organisms;

8.3.9. retail shops, offices, restaurants, and administrative services, provided that
such facilities provide direct services to Commercial Fisheries Businesses, require
the use of working waterfront real estate, and are derived from and related to the
uses described in Sections 8.3.1 through 8.3.8, subject to prior written approval of
Holder under Section 3.2, as applicable (09.03.09);

8.3.10. parking to support uses described in Sections 8.3.1 through.8.3.8 and not
uses described in Section 8.3.9; and

8.3.11. uses supportive of or related to uses described in Sections 8.3.1 through
8.3.8, except that no such use shall reduce the availability of or access to float or
dock space for berthing or other water dependent uses of the Protected Waterfront
by persons engaged in commercial fisheries businesses, and prior written approval
of Holder is obtained pursuant to Section 3.2 (09.15.09).

Notwithstanding the foregoing, the incidental and temporary dockage of vessels not
engaged in Commercial Fisheries Businesses at the Protected Waterfront for the purpose
of buying fuel and seafood, and the incidental and temporary mooring of vessels not
engaged in Commercial Fisheries Businesses in the area of the Protected Waterfront,
shall be allowed, provided that Commercial Fisheries Businesses are not adversely
affected by such incidental and temporary uses.

“Working Waterfront Uses” uses shall not include apartments, residences,
condominiums, hotels, lodging, gas stations, yacht clubs and Marinas.

Section 9. OTHER GENERAL PROVISIONS:

9.1. Any activity permitted under this Covenant remains subject at all times to all
applicable state, federal and local laws and regulations.

9.2. In executing this Covenant, Grantor has considered the fact that uses prohibited
hereby may become more economically valuable than permitted uses, and that
neighboring properties may in the future be put entirely to such prohibited uses. It is the
intent of both Grantor and Holder that any such changes not be deemed to be changed
conditions permitting alteration or termination of this Covenant.

9.3. Only Holder, Grantor, the Attorney General, or the municipality of [inserf name]

pursuant to 33 M.R.S., Chapter 6-A, Section 133, may bring an action to enforce this
Covenant, and nothing herein should be construed to grant the public standing to bring an
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action hereunder, nor any rights in the Protected Waterfront by adverse possession or
otherwise.
9.3.1. Holder hereby designates the Department of Marine Resources as the
primary agency responsible for monitoring, management and enforcement of this
Covenant. All notices to Holder shall be delivered to said Department, as set
forth in Section 6. (06-30-10)

9.4. Grantor agrees to incorporate the terms of this Covenant by reference in any deed or
other legal instrument by which Grantor divests themselves of any interest in all or a
portion of the Protected Waterfront, including, but not limited to, a security or leasehold
interest.

9.5. This Covenant shall be interpreted under the laws of Maine to resolve any
ambiguities and questions of the validity of specific provisions so as to give maximum
effect to its working waterfront purposes. Failure of any section or provision of this
Covenant shall not affect the validity or enforceability of the remainder of this Covenant.
If uncertainty should arise in the interpretation of this Covenant, such uncertainty should
be resolved in favor of conserving the Protected Waterfront for use by Commercial
Fisheries Business.

9.6. This Covenant is of unlimited duration. Every provision of this Covenant that
applies to Grantor or Holder shall also apply to their respective agents, heirs, executors,
administrators, assigns, and all other successors as their interests may appear.

9.7. Grantor and Holder claim all of the rights and immunities against liability for injury
to the public to the fullest extent of the law under Title 14 M.R.S. Section 159-A, et seq.
as amended and any successor provision thereof (Maine Recreational Use Statute), and
under any other applicable provision of law and equity.

9.8. Captions: Captions and headings in this agreement are for convenience only and do
not form a substantive part of this agreement.

IN WITNESS WHEREOF, the said [Grantor name]. has caused these presents
to be executed in its name and behalf by , its hereunto -
duly authorized and sealed with its corporate seal this day of ,200 .

[Grantor name]
By: [authorized signatory]

STATE OF MAINE
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Kennebec, ss. , 200

Then personally appeared the above-named . as aforesaid and
acknowledged the foregoing instrument to be his free act and deed and the free act and
deed of said corporation.

Before me.

Notary Public/Maine Attorney at Law
Printed Name:
My Commission Expires:

ACCEPTANCE BY HOLDER:

Witness State of Maine
Land for Maine Future Board
By: George LaPointe, Chair

ACCEPTANCE BY DESIGNATED STATE AGENCY HOLDER:

Witness State of Maine
Department of Marine Resources
By: George LaPointe, Commissioner {06-30-30)

STATE OF MAINE
KENNEBEC, S8§.

,200

Then personally appeared before me George LaPointe, Chair and Commissioner
as aforesaid, hereunto duly authorized, and acknowledged the foregoing to be his free act
and deed in his capacity as Chair of the Land for Maine Future Board and Commissioner
of the Department of Marine Resources, and the free act and deed of the State of Maine
(06-30-10).

Notary Public/ Maine Attorney at Law
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Print name:

My commission expires:

Attachments:

Exhibit A Legal Description

Exhibit A-1: Sketch of Protected Waterfront [optional]
Exhibit B: List of Improvements

Exhibit C: Right of First Refusal
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EXHIBIT A
[Legal Description, including deed references, sketches]

[optional]
EXHIBIT A-1
[sketch of Protected Waterfront]

EXHIBIT C
[Schedule of Improvements, including list of existing leases in excess of 2 years]

EXHIBIT C
RIGHT OF FIRST REFUSAL:

1. For the purposes of this Right of First Refusal, unless otherwise noted, terms use shall
be defined as follows:

A. “Premises” shall include:

1. The land, structures and other improvements located on
[insert general description, including book/page references] in said
County, Maine described in Exhibit A
to the Workmg Waterfront Covenant between said Grantor and the State
of Maine to which this Right is attached; and
Any share or shares of a corporation, partnership, limited partnership or
other form of entity not a natural person that owns or has any interest in
the land described in Paragraph 1.A.1 above.

]

B. “Transfer” and “sale” shall include:

1. The transfer, sale or conveyance of any or all portions of the Premises or
any interest therein, whether for cash or other consideration, and whether
by legal or equitable means or by operation of law, by gift, pledge, or
exchange;

2. If Grantor is a corporation, the transfer or pledge of a share or shares or
interest to a person or entity not the owner of such shares or interest at the
time this right is initially granted to the State of Maine;

3. If Grantor is a trust, limited liability corporation, limited partnership or
other form of ownership that is not held by a natural person, the transfer of
any interest in such entity or organization, whether legal or equitable in
nature at the time this right is initially granted to the State of Maine;

4. For the purposes of verification of ownership of shares or interests,
Grantor shall provide to Holder verification of legal and equitable
ownership of the Premises on an annual basis. Prior to the transfer of
ownership of the Premises to a corporation, trust, limited liability
company, or other non-individual form of ownership, Holder may require
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that the shares or other evidence or documentation of such ownership be
restricted as to transfer on the face of the documentation of ownership to
provide evidence of this Right of First Refusal. In the alternative, Holder
may require that all shares of ownership or other evidence of ownership be
held in trust by a third party trustee who shall report on an annual basis to
the Holder.

C. “Agreement” shall mean this Right of First Refusal.
D. “Grantor” shall mean the [insert name of grantor] its successors and assigns.

E. “Holder” shall mean the State of Maine, acting by and through its
Department of Marine Resources (06-30-10), an entity of the State of Maine, its
successors and assigns.

2. Grantor agrees that no transfer or sale of the Premises or any interest therein to any
third party will occur without first offering to sell the Premises to Holder for a price and
terms (hereinafter the "Offering Price") to be determined under the provisions of this
Agreement.

3. At such time as Grantor receives a binding bona fide offer to purchase or acquire in
any manner or means the Premises or any interest therein, which such offer Grantor
wishes to accept, Grantor shall offer to sell the same interest in the Premises to Holder at
a price that is the lesser of:

A. The Offer Price, or;

B. The full fair market value of the Premises subject to the Offer (including the
site of any structures) assuming its highest and best use is for commercial
fisheries businesses commonly occurring within the market area where the
Premises is located on the date of the Offer, as determined by a mutually
approved disinterested appraiser selected by Grantor and Holder, with the
expense of such appraisal divided equally between Grantor and Holder This
appraisal shall take into consideration the permitted and restricted uses set
forth in, and the impact on value caused by this Working Waterfront
Covenant.

4, Nothing in this agreement shall be construed to prevent Grantor from netifying the
Holder directly of Grantor’s interest in transfer of the Premises, without the existence of

any offer to purchase the Premises.

5. Any offer made by Grantor to Holder pursuant to this Agreement shall be carried out
in accordance with the following procedures:
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A. Grantor shall provide to Holder: 1) written notice stating its intent to sell the
Premises (hereinafter “Notice™); and 2) a true, correct and complete copy of
the binding bona fide offer to purchase the Premises.

B. Upon receipt of Notice, Holder shall have 180 days to notify Grantor in
writing of Holder’s election to either purchase the Premises in accordance
with the provisions of Paragraph 3 above, or to decline to purchase, in which
event, the provisions of Paragraph 7 below shall apply to any surplus price.

6. In the event that Holder elects to purchase the Premises, whether in its own name or in
the name of its nominee, the deed shall be delivered and the consideration paid at the
offices of Holder in Augusta, Maine at 9 o'clock a.m. on or before the 45™ day after the
date of mailing of notice of election to purchase by Holder to Grantor or, if a Saturday,
Sunday or holiday, on the next business day thereafter, and the deed shall convey a good
and clear record and merchantable title to the Premises free of all encumbrances except
the Working Waterfront Covenant, with this incorporated Right of First Refusal, and such
other encumbrances as shall have been permitted under the Covenant, and the Premises
shall be in the same condition as it was at the time of the acceptance of such offer and as
otherwise required by the Covenant, reasonable wear and tear and use thereof excepted.
The date, time and place of the closing may be amended by written mutual agreement of
the parties,

7. Grantor may sell the Premises to the purchaser who has made the binding bona fide
offer referred to in paragraph 3 above (hereinafter “the Purchaser”), within one (1) year
of the date of Holder's receipt of Notice, following written notice from Grantor to Holder
of Grantor’s intent to convey the Premises to a purchaser, only in the event that the
Holder:

A. declines in writing to elect its Right within 180 days, such declination to be
attached to the deed of conveyance in proof of Holder’s declination, and,
following such conveyance, shall provide written notice to Holder of
Grantor’s conveyance to the Purchaser upon the terms and conditions set forth
in Paragraph 7; or

B. fails to provide notice of its exercise of its Right in writing within 180 days, in
which event Grantor shall attach to the conveyance being recorded a written
notice of failure to exercise, signed by Holder, and, following such
conveyance, shall provide written notice to Holder of Grantor’s conveyance to
the Purchaser upon the terms and conditions of this Right; or

C. having elected its Right in writing, fails to complete the purchase within the
specified time period for reasons other than defective title or failure of Grantor
to convey title to Holder without waiver and consent by Holder in which event
(rantor shall attach to the conveyance being recorded a written notice of
failure to complete the purchase, signed by Holder, and shall provide written
notice to Holder of Grantor’s conveyance to the Purchaser upon the terms and
conditions of this Right.
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Any transfer to the Purchaser shall be in accordance with the terms of the binding
bona fide offer, and shall not occur without written certification from Holder that the
transfer is being carried out in accordance with such offer. Such certification shall be
attached to any deed or transfer conveying any title or interest to such Purchaser and no
transfer shall be effective without such attached certification. To the extent that the price
or other consideration of such transfer exceeds the sales price determined in accordance
with the appraisal process set forth in Paragraph 3.B of this Agreement, any amount in
excess of the appraised value shall be turned over to Holder to be deposited with the Land
for Maine’s Future Program or its successor entity for working waterfront preservation.

8. NOTICE TO GRANTOR, ITS SUCCESSORS AND ASSIGNS: Any attempt to
transfer any or all interest in the Protected Waterfront to an individual or entity other than
the individual or entity set forth in the binding third party offer or which does not carry
out the transfer of the Protected Waterfront in accordance with the terms of this
Agreement, shall be a nullity and of no effect. Holder State of Maine may challenge any
transfer by recording notice of such transfer in the [county where land located] County
Registry of Deeds and by commencement of legal action against Grantor and any person
or entity who takes title to the Premises without the consent and agreement of Holder
State of Maine. Grantor, its successors and assigns, shall be liable for all legal costs and
attorney fees arising out of or related to such legal proceedings to preserve the rights of
Holder State of Maine.

9. EXEMPT TRANSFERS. Individuals. The following events shall not trigger
Holder’s Right of First Refusal, provided that notice thereof is given to Holder at least 60
days in advance of any transfer of title thereunder, in which event Grantor shall provide
written notice to Holder of Grantor’s transfer subject to thts Right of First Refusal and
shall record such transfer together with an affidavit setting forth evidence of notice to
Holder in the {county where land located) County Registry of Deeds:

A. a bona fide gift for no or nominal consideration to Grantor's spouse, parents,
siblings, children or grandchildren (whether by blood or adoption), and their
respective spouses, children or grandchildren (whether by blood or adoption),
subject to the terms of this Right; or

B. the devise of said Premises by the will or intestacy of Grantor, their heirs,
successors or assigns, provided that a transfer pursuant to order of the probate
court, in accordance with the terms of this Agreement shall be to a qualified
person set forth in Section 9.A herein, subject to the terms of this Right.

9.1. EXEMPT TRANSFERS: Cooperatives. The following events shall not trigger
Holder’s Right of First Refusal if the Grantor is a member-owned cooperative organized
under Maine Revised Statutes, Title 13, Chapters 85 or 87, or other provision of Maine
law providing for one-member, one-vote ownership of a cooperative:
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The issuance, transfer or retirement of shares, whether distributed or
redistributed, as the case may be, to members or not, PROVIDED THAT this
Right of First Refusal shall be triggered if the number of member owners of the
cooperative is reduced to less than three (3) members. (12-02-09)

Transfers of shares or mergers of cooperatives not described in this Section 9.1, transfers
of shares or ownership of corporations, and mergers of cooperatives, corporations or
other entities, shall be governed by the provisions of this Right of First Refusal (09.03.09;
12-03-09)).

10. Any notices required by this Agreement shall be in writing and shall be deemed
delivered upon receipt if delivered in hand or mailed, postage prepaid by certified mail,
or by any commercially available carrier or entity that requires a signed and dated receipt
upon delivery, addressed as follows:

Grantor:
or such address as is on file at the offices of the Town of [insert municipality
where land located] as the owner of the Protected Waterfront if Holder has no
current address on file for Grantor

Holder: Department of Marine Resources, 21State House Station, Augusta, ME
04333-0021, Attention: Commissioner

or at such other address as to which either party has provided notice to the other in
accordance with this Agreement.

11. Holder may assign its Right of First Refusal at any time after providing notice to
Grantor of Holder’s election to exercise in accordance with the terms of paragraph 3
above, provided that the Right may only be assigned to a party which, in Holder's
opinion, will use or facilitate the use of the Premises for working waterfront uses set forth
in the Covenant and in 33 M.R.S., Chapter 6-A. Any assignment shall be effective only
when made in writing, signed by Holder, and duly recorded with the [county where land
located] County Registry of Deeds.

12. Any decision by Holder not to proceed with acquisition of the Premises hereunder
shall be in writing, signed by Holder, and in a form suitable for recording in said registry
of deeds. Such a decision shall serve to satisfy Grantor’s obligations to Holder under this
Right with regard to the named third party purchaser only, and only on such terms and
conditions as are stated in the decision.

13. Notwithstanding a decision by Holder not to acquire the Premises under this Right,
Holder shall continue to hold this right in perpetuity, and such Right shall be a servitude
on the Premises, and shall run with the land and shall be binding upon Grantor, its
successors and assigns forever for the benefit of Holder, its successors and assigns, so
long as the Working Waterfront Covenant is in effect. In the event of termination of the
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Working Waterfront Covenant, Holder shall have the right to purchase the Protected
Waterfront in accordance with the terms of this Right of First Refusal

14. The rights and obligations of each Grantor hereunder shall inure to and be binding
upon Grantor and Grantor’s heirs, legal representatives, successors in title and assigns.

IN WITNESS WHEREQOF, the said [Granfor name] has caused these presents to
be executed in its name and behalf by , its hereunto
duly authorized and sealed with its corporate seal this day of ,200 .

[Grantor name]
By: [authorized signatory]

STATE OF MAINE
Kennebec, ss. ,200
Then personally appeared the above-named \ as aforesaid and

acknowledged the foregoing instrument to be his free act and deed and the free act and
deed of said corporation.

Before me.

Notary Public/Maine Attorney at Law
Printed Name:
My Commission Expires:

Page 20 Model Working Waterfront Protective Covenant



TOWN OF WISCASSET
Main Street Pier
Vendor Permit Application

APPLICANT NAME: _ $se27 S Jones

BUSINESS NAE: LIPLEBER  POTT2Ry

MAILING ADDRESS: (A5 LIS TELN AL

PHONE NUMBER: 287 2935 SEY

EMAIL 105870 (2 708 o wET

SEASONAL PERMIT: | /1 DAY USE PERMIT: DATE(s): _#44) 4
LOT SIZE: | ~7 10 X 20 ($400) 30 X 34 ($600)

Returning Vendor since oA

DESCRIPTION OF ALL BUSINESS ACTIVIES THAT WILL TAKE PLACE ON
SITE:

THRDCIIE & GELLinG  AF  POTTERK

REQUEST FOR APPROVAL OF ACCESSORIES: (please list all

furniture, etc and size, need to affix and include a sketch of placement)

¢ SOTERT W IHEEL F LusHTS

ELECTRICAL SERVICE: LIST APPLIANCES REQUIRING ELECTRICITY:
Town provides 110 Volt outlet pro-rated $100/season or $5/day

7 T | V4

| DO NOT REQUIRE ELECTRICITY

» ATTACH A CERTIFICATE OF INSURANCE, NAMING THE TOWN OF
WISCASSET AS AN ADDITIONAL INSURED.

s ATTACH A PHOTO OR SKETCH OF THE PROPOSED STRUCTURE.



| represent that all of the above information is true and correct. | have read the
attached Main Street Pier Policies and agree that | will comply with all rules and
regulations.

%ﬁ# s 9

Signature Date: -

Office use only
Permit fee

Electric fee

Total amount
Approval Date
Assigned location
Issue date
Expiration date

Recommended 28 Not Recommended by Waterfront Committee

Authorized by &&o@& /) @hsg;m 3// O/l/




ACORD,

CERTIFICATE OF L!ABILITY INSURANCE

DATE (MMTORYYY)
01/11/2011

PRODUCER 207,633 . 4423

J Edward Knight & Co.

P. 0. Box 447

Boothbay Harbor, ME 04538

FAX 207.633.7151

THIS CERTIFICATE IS ISSUEDAS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLBER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLIC

ES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

msuren Robert Jones INSURER &: Pagprless Ins. Co 24198
DBA: Ridgeback Pottery INSURER B
125 Western Rd INSURER G
Warren, ME 04864 INSURER O
INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN I1SSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS CERTIFICATE MAY BE ISSUEDDR

MAY PERTAIN, THE INSURANCE AFFCROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
FOLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

_| POLICY r] ngf r‘ LoC

ISR AR TYPE OF INSURANCE POLICY KUMBER R CRTIVE | POUCY B IRaToN LimnTS
GENERAL LIABILITY APPLICATION| 01/10/2011 | 01/10/2012 | EACH OCCURRENCE 5 1,000, 000K
|| commERCAL eENERAL LABILITY T | DAMAGE TORENTED o |5 50, 000
l CLAIMS MADE D OCCUR MED EXF (Any ona persan} 5 5,000
Al X PERSONALRADVINGURY |5 1,000,000
N GENERAL AGGREGATE ] 2,000,000
GENL AGGREGATE LIMIT AFPLIES PER: PRODUCTS - COMPIOP AGG | 5 2,000, 000

'AUTOMDBILE LIABILITY

| AT COMBINEQ SINGLE LT | ¢
ANY AUTOD (Ea zccident
|| ALL OVWRED AUTOS BODLLY INJURY .
SCHEDULED AUTOS {Par person}
|| FIREDAUTOS BODILY INIURY .
NON-OWNED AUTOS (Per acddent)
| PROPERTY DAMAGE s
{Per acddent)
GARAGE LIABILITY AUTO ONLY -EA ACGIDENT | 5
ANY AUTD OTHER THAN EAACC |3
AUTOONLY: Gl s
EXCESSIUNBRELLA LIABILITY EACH OCCURRENCE s
OCCuR [I CLAIMS MADE AGGREGATE 5
s
DEOUCHELE 5
RETENTION  § 5
WORKERS COMPENSATION AND RESTATE T [GTF-
EMPLOYERS' LIABILITY
ANY PROPREETOR/PARTNER/EXECUTIVE E.L. EACH AGCIIENT L
UFF‘CER'MEMER EXCLUDEL? E.L DISEASE - EA EMPLOYES §
a5, describe und
B e T ROVaIENS below E.L. DISEASE - POLICY LIMIT | §
OTHER

DESCRIFTION OF OPERATIONS J LOCATIONS / VEHICLES f EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIONS

The certificate holder shall be an additional insured in accordance with all the terms, conditions, and
N1imitations of the policy and then only. with respect to 1iability caused by the negligent acts or
bmissions of the named Insured and then only with respect to the Creamery Site Tocation.

CERTIFICATE HOLDER

CANCELLATION

Town of Wiscasset
51 Bath Road
Wiscasset, ME 04578

SHOULD ANY OF THE ABOVE DESCRIBED PQUC[ES E_E CANCELLED BEFORETHE
EXPIRATION DATE THEREQF, THE |SSUING INSURER WiLL ENDEAVOR TO MAL
- DAYSWRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
2T FAILﬁRE fO MalL 5UCH NOTICE SHALL IMPOSENO OBLIGATION OR LIABILITY
OF ANY KIND UPONTHE INSURER, ITS AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE
Andrea Hodgdon

ACORD 25 (2001/08)

©ACORD CORPORATION 1988



TOWN OF WISCASSET
Main Sireet Pier
Vendor Permit Application

LL)U\%&\\

APPLICANT NAME: Oam L Whedo

BUSINESS NAME: __ (Rt s & 1asS

MAILING ADDRESS: ?o Boxe 19N , j} e cdon ,'
PHONENUMBER: 207 — 737 -4]¥%¥5

EMAIL }’30'(‘* { \"Sj‘a ¢S @) mchmcu‘m, L OO YV

U=

2
rd

SEASONAL PERMIT: >< DAY USE PERMIT: DATE(s):
4

LOT SIZE: | N 10 X 20 ($400) 30 X 34 ($600)
Returning Vendor /\/'( since -J%ﬁ/ 3() o C‘

DESCRIPTION OF ALL BUSINESS ACTIVIES THAT WILL TAKE PLACE ON
SITE:

Sel\y hC/f\,' beudb—k 3 lass and <klne L
A \asS o oe TS
— 1
REQUEST FOR APPROVAL OF ACCESSORIES: (please list all

furniture, etc and size, need to affix and include a sketch of placement)

ELECTRICAL SERVICE: LIST APPLIANCES REQUIRING ELECTRICITY:
Town provides 110 Volt outlet pro-rated $100/season or $5/day

*

= Co — Sm&soi’\) Ceffee upa"‘r}fﬁ\ alnt g /.\F}m _MiepolaVe

| DO NOT REQUIRE ELECTRICITY

» ATTACH A CERTIFICATE OF INSURANCE, NAMING THE TOWN OF
WISCASSET AS AN ADDITIONAL INSURED.

« ATTACH A PHOTO OR SKETCH OF THE PROPOSED STRUCTURE.
on ,Q_‘I e - Came. SHRUETTU e AS .Lag“{'—y-e.f:{ I~



I represent that all of the above information is true and correct. | have read the
attached Main Street Pier Policies and agree that | will comply with all rules and
regulations.

Cond (30, T fo -1

Signature Date:

Office use only
Permit fee

Electric fee

Total amount
Approval Date
Assigned location
Issue date
Expiration date

Recommended X Not Recommended by Waterfront Committee
Authorized by Shwoon <obhsen 3l




MMGG INSURANCE COMPANY

Presque Isle, Maine

SPECIAL BUSINESS OWNERS POLICY

Policy No. BP 0437565 DECLARATIONS " Policy Type
Policy Period (ANNUAL) Annual Bill RENEWAL
4/20/2011 To 4/20/2012 12:01 A.M. Eastern Standard Time
Named Insured 0479980 Agent 347 18 207-582-4120

CAROL WHEELER GOSLINE-MURCHIE AGENCY

BOTTI'S GLASS 189 WATER STREET

PO BOX 194 PO BOX 70

DRESDEN ME (04342-0194 GARDINER ME 04345-0070

Loc. 0l1l: &6 WHEELEE ROAD DRESDEN, ME 04342

Description: CRAFT SHOP

PROPERTY .
DEDUCTIRLE $500
: Coverage Pre
Buildings $43,200
Businegss Personal Property $5,000

Losse of Income

Actual Loss Sustained, Not Exceeding 12 Consecutive Months
Equipment Breakdown Coverage

BUSINESS LIABILITY COVERAGES

Buginegs Liability Each Occurrence $1,000,000
Damage to Premises Rented to You Each Occurrence $250,000
Medical Payments "Fach Person! 85,000

OPTIONAL COVERAGES & COVERAGE EXTEWSIONS

Money & Securities On Premises $10, 000
Money & Securities Off Premises $2,000
Accounts Receivable ' $10,000
Valuable Papers #10,000
Buginess Personal Property Off Prem. $5,000
Exterior Signs $1,000
Additional Insured(s) , . BPD402 .~ (07-02) = = -

Annual Policy Premium
Annual B

Additional Coverage Endorsemenis Forming Part of Policy at Issue:



MMG INSURANCE COMPANY

Presque Isle, Maine

-

SPECIAL BUSINESS OWNERS POLICY

Policy No. BP 0437565 DECLARATIONS " Policy Type
Policy Period (ANNUAL) Annual Bill RENEWAL
4/20/2011 To 4/20/2012 12:01 A.M. Eastern Standard Time
Named Insured p479990 Agent 347 18 207-582-4120

CAROL: WHEELER GOSLINE-MURCHIE AGENCY

BOTTI'S GLASS 189 WATER STREET

PO BOX 194 PO BOX 70

DRESDEN ME 04342-0194 GARDINER ME (04345-0070

SCHEDULE OF ENDORSEMENT ADDITIONAT, TNFORMATION

BP0402 (07-02) Additional Insured(s)
Designation of Premises (Part Leased to You):
6 WHEELER ROAD DRESDEN, ME 04342
Name of Person or Organization (Additional Insured):
TOWN OF WISCASSET '
51 BATH ROAD WISCASSET, ME (04578
2dditional Premium:25



shall not mean a majority of those present and voting, but at least three (3) votes in
favor. Board members are encouraged to vote either “yes” or “no” or, in the case of
abstention, the member is encouraged to identify the intent and reason for the

abstention before the vote.

20. Dissent and Protest: Any board member shall have the right to express dissent

from or protest against any action of the Board and have the reason therefor entered into
the minutes. Such dissent or protest must be filed in writing and presented to the Board
no later than the next reguiar meeting following the date of passage of the objected
action.

21. Excusal from Attendance: Board members are urged to attend all meetings,

workshops, hearings and other functions of the Board. Members shall notify the Town
Manager when not able to attend a scheduled meeting or event.

22. Appointments to Town Boards, Committees and Commissions: Appointments

to Town Boards, Committees and Commissions shall be made in accordance with State
Statutes and the following guidelines. Candidates, after completing an appiication, shalt

mav be interviewed by a two member sub-committee of the Board of Selectmen.in-publs

session-before being considered for appointment. The sub-committee will bring back

their recommendation to the Board of Selectmen for action. The Board may waive the

interview process requirement for reappointments and for individuals serving on standing
committees, Town boards and commissions.

23. Public Comment on Non-agenda items: At each regular Selectmen meeting,

there will be time devoted to any resident, taxpayer, or, in the case of an organization,
an authorized representative of a resident or taxpayer, of the Town of Wiscasset (8]
address the Selectmen regarding any item that is not on the agenda for that meeting.
Comments will be limited to five minutes per person. There will be a 30-minute
maximum for this section.

BOARD PROCEDURE

Adopted: 6/15/2004 Page 7 of 11
Revised: 8/24/2004
Revised: 10/12/2004
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SOLID WASTE ORDINANCE AMENDMENTS
Article V, Sections 1.5 & 5.2
(31 March 2011 Draft 1)

Note: Proposed language is in bold font. Deleted language is strikethroush.

1. GENERAL PROVISIONS

1.5

The separation and recycling of materials saves in disposal costs, conserves
materials, energy, and natural resources, and has a long term desirable effect on
the environment. In order to increase participation in recycling, and thereby
malce solid waste handling, processing, and disposal more effective and less
costly, this article makes source separation mandatory. [6-11]

5. PENALTIES AND REPEAL

5.1

The penalty for non-separation of recyclables from unrecyclable goods shall be
$10.00 per bag. The fine shall be charged to and payable by the person or
business which brings the unrecycled waste to the facility to be disposed of. In
addition, such person shall reimburse the Town for all expenses incurred by the
Town as a result of the violation. [6-11]

Whoever violates any other efthe provisions of this Ordinance shall be punished by
a fine of not less than $50 and not more than $200 plus costs of prosecution, which
fine shall be recovered on complaint to the use of the Town of Wiscasset, or by
imprisonment for not more than three months. In addition, such person shail
reimburse the Town for all expenses incurred by the Town as a result of the violation.

{(Renumber Section 5)

GLOSSARY AMENDMENT
(31 March 2011 Draft 1)

RECYCLING: Separating, collecting and/or reprocessing of manufactured materials or

residues for reuse either in the same form or as part of a different product. [6-
11]



WISCASSET COMMUNITY CENTER TRUST

This Trust is owned and controlled by the Town of Wiscasset. Its purpose is to provide
an entity that can accept gifts of money and other assets to be used exclusively for
expenses associated with Wiscasset’s Community Center.

1. The Trusiees of this Trust shall be the Wiscasset Selectmen in office at such time that
the Trust undertakes any action.

2. A donor may make a gift of money to this Trust for any of the following purposes:
A. Any and all expenses associated with the Wiscasset Community Center;

B. The maintenance, repair and improvement of the Wiscasset Community
Center’s facilities including, but not limited to, the Community Center building, the
building’s fixtures, the surrounding yard and the parking lot;

C. The acquisition, repair and replacement of furnishing and equipment, including
sports equipment, used at the Wiscasset Community Center; or

D. A particular expense associated with the Wiscasset Community Center which
may be, but need not be, a particular expense falling within categories B or C,
above (for example, only for the purchase of particular sports equipment).

3. A donor may make a gift of money at any time for the purposes set out in
subparagraphs A — C in Paragraph 2 without the need for any action by the Trustees.
However, the Trustees must accept or reject any gift of money for a particular purpose
(subparagraph D, above), which acceptance or rejection shall be made within 21 days of
the date a donor offers such a gift. Failure of the Trustees to accept a gift within this 21-
day period shall be deemed a rejection of the gift,

4. A donor may make a gift of something other than money, such as securities or
equipment, and designate the gift for any of the purposes set out in subparagraphs A — D,
above. However, the Trustees must accept or reject a gift of anything other than money,
which acceptance or rejection shall be made within 21 days of the date a donor offers
such a gift. Failure of the Trustees to accept a gift within this 21-day period shall be
deemed a rejection of the gift.

5. The Trustees shall notify the Wiscasset Community Center Director of gifts to this
Trust within a reasonable time after the gifts are received. The Trustees shall, after
consultation with the Wiscasset Community Center Director, expend the gifts from time
to time as they shall determine, but only for the purpose for which the gift was given;
provided that if for any reason a gift cannot reasonably be used for the purpose for which
it was given then the Trustees may use the gift for any expense associated with the
Wiscasset Community Center (subparagraph A, above). The Trustees may sell from time



to time, as they shall decide, property given to this Trust so that the proceeds may be
expended for the purpose for which the gift was given.

6. If the Wiscasset Community Center should cease to exist then the Trustees shall
continue to hold the gifts and use them as provided herein for the Wiscasset Community
Center’s successor. If there is no successor, then the Trustees shall transmit the giftsto a
Community Center type organization in Lincoln County, Maine to be used only as set out
herein.

7. The Trustees may amend this Trust from time to time, provided that no amendment
may change the use for which a gift has already been given (subject to the one exception
set out in Paragraph 5, above).

8. The Wiscasset Board of Selectmen, as Trustees, are hereby authorized to accept, from
time to time, gifts to the Trust as provided for herein, and are authorized to expend, from
time to time, the gifts as provided for herein. This authority shall exist until revoked by
Wiscasset’s legislative body.

9. The Town hereby appropriates $1.00 to this Trust to be used pursuant to Paragraph 2,
subparagraph A, above.



WISCASSET PARKS AND RECREATION TRUST

This Trust is owned and controlled by the Town of Wiscasset. Its purpose is to provide
an entity that can accept gifts of money and other assets to be used exclusively for
expenses associated with Wiscasset’s Parks and Recreation Department with the
exception of the Wiscasset Community Center which has its own Trust. As used herein,
*Wiscasset Parks and Recreation Department” shall mean all those portions and aspects
of this Department excluding the Wiscasset Community Center.

1. The Trustees of this Trust shall be the Wiscasset Selectmen in office at such time that
the Trust undertakes any action.

2. A donor may make a gift of money to this Trust for any of the following purposes:

A. Any and all expenses associated with the Wiscasset Parks and Recreation
Department;

B. The maintenance of the Wiscasset Parks and Recreation Department’s facilities
including, but not limited to, playgrounds and ballfields;

C. The acquisition, repair and replacement of items used by the Wiscasset Parks
and Recreation Department such as, but not limited to, playground equipment and
sports equipment; or

D. A particular expense associated with the Wiscasset Parks and Recreation
Department which may be, but need not be, a particular expense falling within
categories B or C, above (for example, only for the purchase of specific playground
equipment). :

3. A donor may make a gift of money at any time for the purposes set out in
subparagraphs A — C in Paragraph 2 without the need for any action by the Trustees.
However, the Trustees must accept or reject any gift of money for a particular purpose
(subparagraph D, above), which acceptance or rejection shall be made within 21 days of
the date a donor offers such a gift. Failure of the Trustees to accept a gift within this 21-
day period shall be deemed a rejection of the gift.

4. A donor may make a gift of something other than money, such as securities or
equipment, and designate the gift for any of the purposes set out in subparagraphs A — D,
above. However, the Trustees must accept or reject a gift of anything other than money,
which acceptance or rejection shall be made within 21 days of the date a donor offers
such a gift. Failure of the Trustees to accept a gift within this 21-day period shall be
deemed a rejection of the gift,

5. The Trustees shall notify the Wiscasset Parks and Recreation Director of gifts to this
Trust within a reasonable time after the gifts are received. The Trustees shall, after
consultation with the Wiscasset Parks and Recreation Director, expend the gifts from



time to time as they shall determine, but only for the purpose for which the gift was
given; provided that if for any reason a gift cannot reasonably be used for the purpose for
which it was given then the Trustees may use the gift for any expense associated with the
Wiscasset Parks and Recreation Department (subparagraph A, above). The Trustees may
sell from time to time, as they shall decide, property given to this Trust so that the
proceeds may be expended for the purpose for which the gift was given

6. If the Wiscasset Parks and Recreation Department should cease to exist then the
Trustees shall continue to hold the gifts and use them as provided herein for the
Wiscasset Parks and Recreation successor. If there is no successor, then the Trusiees
shall transmit the gifts to a Parks and Recreation type organization in Lincoln County,
Maine to be used only as set out herein.

7. The Trustees may amend this Trust from time to time, provided that no amendment
may change the use for which a gift has already been given (subject to the one exception
set out in Paragraph 3, above).

8. The Wiscasset Board of Selectmen, as Trustees, are hereby authorized to accept, from
time to time, gifts to the Trust as provided for herein, and are authorized to expend, from
time to time, the gifts as provided for herein. This authority shall exist until revoked by
Wiscasset’s legislative body.

9. The Town hereby appropriates $1.00 to this Trust to be used pursuant to Paragraph 2,
subparagraph A, above.



WISCASSET SENIOR CENTER TRUST

This Trust is owned and controlled by the Town of Wiscasset. Iis purpose is to provide
an entity that can accept gifts of money and other assets to be used exclusively for
expenses associated with Wiscasset’s Senior Center.

1. The Trustees of this Trust shall be the Wiscasset Selectmen in office at such time that
the Trust undertakes any action.

2. A donor may make a gift of money to this Trust for any of the following purposes:
A. Any and all expenses associated with the Wiscasset Senior Center;

B. The acquisition, repair and replacement of kitchen related items used by the
_ Wiscasset Senior Center such as, but not limited to, cooking and serving appliances
and implements, dishes and utensils;

C. The acquisition, repair and replacement of furnishing used by the Wiscasset
Senior Center such as, but not limited to, tables, chairs, televisions and decorations;

D. Program scholarships, which are payments on behalf of a Wiscasset Senior
Center member so that member may attend a function, or payments to support a
function for the benefit of all Wiscasset Senior Center members;

E. General scholarships, which are membership payments so that a person may be
a member of the Wiscasset Senior Center; or

F. A particular expense associated with the Wiscasset Senior Center which may be,
but need not be, a particular expense falling within categories B — E, above (for
example, only for the purchase of a new television set).

3. A donor may make a gift of money at any time for the purposes set out in
subparagraphs A —E in Paragraph 2 without the need for any action by the Trustees.
However, the Trustees must accept or reject any gift of money for a particular purpose
(subparagraph F, above), which acceptance or rejection shall be made within 21 days of
the date a donor offers such a gift. Failure of the Trustees to accept a gift within this 21-
day period shall be deemed a rejection of the gift.

4. A donor may make a gift of something other than money, such as securities or
equipment, and designate the gift for any of the purposes set out in subparagraphs A — F,
above. However, the Trustees must accept or reject a gift of anything other than money,
which aceeptance or rejection shall be made within 21 days of the date a donor offers
such a gift. Failure of the Trustees to accept a gift within this 21-day period shall be
deemed a rejection of the gift.



5. The Trustees shall notify the Wiscasset Senior Center Directors of gifts to this Trust
within a reasonable time after the gifts are received. The Trustees shall, after
consultation with the Wiscasset Senior Center Directors, expend the gifts from time to
time as they shall determine, but only for the purpose for which the gift was given;
provided that if for any reason a gift cannot reasonably be used for the purpose for which
it was given then the Trustees may use the gift for any expense associated with the
Wiscasset Senior Center (subparagraph A, above). The Trustees may sell from time to
time, as they shall decide, property given to this Trust so that the proceeds may be
expended for the purpose for which the gift was given

6. If the Wiscasset Senior Center should cease to exist then the Trustees shall continue to
hold the gifts and use themn as provided herein for the Wiscasset Senior Center’s
successor. If there is no successor, then the Trustees shall transmit the gifts to a Senior
Center type organization in Lincoln County, Maine to be used only as set out herein.

7. The Trustees may amend this Trust from time to time, provided that no amendment

may change the use for which a gift has already been given (subject to the one exception
set out in Paragraph 5, above).

8. The Wiscasset Board of Selectmen, as Trustees, are hereby authorized to accept, from
time to time, gifts to the Trust as provided for herein, and are authorized to expend, from

time to time, the gifts as provided for herein. This authority shall exist until revoked by
. Wiscasset’s legislative body.

9. The Town hereby appropriates $1.00 to this Trust to be used pursuant to Paragraph 2,
subparagraph A, above.



1207 882 8200 TOWN of WISCSASSET codes@wiscasset.org
X 109 Rick Lang
Code Enforcement Office
51 Bath Road
Wiscasset, Maine 04578

March 28, 2011

Douglas White
P.O.Box 192
Wiscasset, Me. 04578

Dear Doug,

This is a follow up letter on our discussion this morning on your purposed Special
Amusement Permit Applications that you having pending. While the Selectmen required
that you bring final plans to them 90 days prior to the event, the entire process will take
somewhat longer. Each department must review your plans and make their
recommendations. To be put on the Selectmen’s agenda it will need to be ready on the
Thursday before their meeting. You should consider having any completed plans to this
office at least 2 weeks prior to any Selectmen’s meeting to allow ample time for each
department to review your plans. As an example, for an event to be held between August
2, and August 16, 2011 you would need to have you completed plan submitted by April
18, 2011. The Selectmen only meet every 2 weeks, so it very important that when an
application poes before them that it is complete. I am here to assist you as needed. If you
have questions or concerns, I may be reached at 882-8200 X 109 or on my cell at 242-
8949.

Sincerely,

Rick Lang
Code Enforcement Officer



MBoothbay Reqgister Wiscasset Newspaper

P.O. Box 357, Boothbay Harbor, ME 04538-0357 - (207) 633-4620 + Fax 633-7123

3-16-11

National Volunteer Week

In our April 14 issue, local groups and organizations will be publicly expressing their
thanks fo the volunteers who contribute so much to their success. Participating
organizations will be contributing $60 and up as their share of a full-page thank you,
with each organization having a portion of the space to share their own important
message, to list names if that is their cholice, and to run a photograph if they wish.

Those who participated last year included:

The school system Boothbay Region YMCA

Opera House at Boothbay Harbor Boothbay Region Land Trust

American Red Cross Boothbay Harbor Rotary Club
Rebuilding Together Town of Boothbay Harbor

Boothbay Harbor Memorial Library Lincoln County Healthcare

Lincoln County Animal Shelter Meals On Wheels

Coastal Maine Botanical Gardens Town of Woolwich

Boothbay Civic Association Boothbay Region Community Television
The Morris Farm F.L.S.H.

Boothbay Railway Village Southport Central School

Boothbay Region High School Work Study Program

If your group or organization would like to participate, as a means of thanking your
volunteers, please let us know, since we will be coordinating the efforf. The deadline for
participation is Friday, April 15. Call either Kathy Frizzell or Sarah Morley at 633-4620 if
you're interested, or want to know more about it.

If the officers or persons in your organization who are responsible for advertising or
accounts payable have changed in the last year, please call Pat Schmid at 633-4620 or
forward this letter to them. Thank you.
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